
 

 

Working draft for stakeholder input - not government policy 
 
RP Identification Supplementary  **To work alongside the RP Flow Chart** 
 
The following is to provide a broad overview of “control” and “responsibility”. It is not 
designed to be an all-encompassing directive for all possible circumstances and 
does not constitute legal advice. If after reading this guidance you remain unclear as 
to your duties under the Regulatory Reform (Fire Safety) Order 2005 (“the Order”) 
that you are required to perform, then you should seek the assistance of a 
competent fire safety advisor or your local fire and rescue service. 
 
 
I am the employer 
 
As the employer, the Order defines that you will always be the “Responsible Person”. 
Even if you have never visited the premises and have appointed managers to 
complete the day to day running on your behalf, you will still remain the Responsible 
Person under the Order, this is a responsibility that you cannot ultimately delegate, 
and because you have, to some extent, control over the people that work on the 
premises. 
 
You must comply with Articles 8 to 22 and 38. 
 
 
 
I own the building. 
 
In this case you may be a landlord that owns the “bricks and mortar” of the building, 
but you have no involvement with the trade or business that is run from within your 
building. The extent to which you are a Responsible Person will be directed by the 
terms of the lease upon which you provide the building, as this will define the level of 
“control” that you retain. 
 
Your first duty will be to provide a building that is safe and does not contribute to the 
spread of fire. For example, if you provide a building that has a flammable external 
wall system, you are responsible, because this is part of the structure of the building 
that you have provided.  
 
It may be that because you want to protect your asset/ building, you have certain fire 
safety systems installed, such as a sprinkler system and fire alarm system. 
Depending upon the terms of your lease agreements, you may remain “responsible” 
for the testing and maintenance of those systems in accordance with the relevant 
British Standard. You may equally define that the tenant is responsible for testing 
and maintaining these systems, however you stipulate the company that they must 
use to do this. If this is the case, you will still retain some level of control because the 
tenant does not have a choice as to the company to use to carry out the work, 
therefore you are exercising “control”. 
 
Regardless of your tenancy agreement you will need to complete a fire-risk 
assessment for the elements of the building that are within your control, and share 



 

 

this document with your tenant(s)to help inform their own fire-risk assessment for the 
elements of the general fire precautions that are within their “control”. 
 
Because you do not “employ” anyone in the building it will be outside of your control 
to train those staff that work within your building, define the emergency plan for them 
to follow in the event of an emergency, or instruct them on the risk to which they are 
exposed as part of their employment. 
 
If you employ a person to undertake a survey of the building at a set interval to 
ensure that it remains in a good state of repair, you are now an employer. See the 
guidance associated with “I am an employer”. 
 
 
 
I own/ rent the part of the building that I operate from. 
Let's use the example of a shop unit in a shopping centre. 
 
If you are going to employ people to work in your shop, you are an employer, you 
must also refer to the guidance associated with “I am an employer”. 
 
Since this is a shop unit within a wider complex, there is another “Responsible 
Person” who will own the entire shopping centre, along with at least one 
“Responsible Person” for each of the other individual shop units within the centre. 
One of your duties will be to ‘cooperate and coordinate’ with each of these other 
Responsible Persons and come together when carrying out your individual fire-risk 
assessments or establishing emergency procedures amongst other matters. 
 
If however you lease the shop unit “shell” from the shopping centre owner, and then 
sub-let it to a third-party to fit-out and operate a business from, you are responsible 
for the general fire precautions within the elements that you retain control over. For 
example this may be related to the “shell” in that the fire exits are suitable for the 
maximum occupancy of the shop and are within the maximum permissible travel 
distance. 
 
Within your tenancy agreement with the company that will operate a business from 
your unit, you may require them to be responsible for everything related to the fit-out. 
If, however, you have the final say on alterations to elements of the “shell”, such as 
the fire alarm system, then you are clearly retaining further “control”, and therefore 
are likely to be responsible for the general fire precautions relating to such matters. 
 
 
The building is a workplace, but I am not an employer. 
Lets consider a self-employed stylist, renting a space within a hair salon. You don’t 
own the building, you don’t own the hair salon, you don’t employ anyone. The level 
of control and responsibility will depend on the content and status of the legal 
agreement between each party, definitive advice should be sought from a competent 
person'. 
 



 

 

Your clients attending the hair salon are your responsibility, and it will be your duty to 
ensure that in the event of a fire they will be able to be alerted to the presence of fire, 
and escape quickly and easily.  
 
The owner of the building/ hair salon will have duties under Article 20 to share fire 
safety information with you since you are self-employed, and not a direct employee 
of theirs. It would be their duty to ensure that you understand how an alarm would be 
raised in the event of a fire, and to test and maintain any fire safety systems that 
have been installed.  
 
 
I have control over part of the building. 
 

• Example 1. 
In this first example let’s take a “duty manager” within a hotel. You are not the 
employer, you do not own the company, however under your contract of employment 
you are likely to have key managerial responsibilities, and some form of day-to-day 
“control” over the premises, the exact nature of these duties are likely to be different 
on a case by case basis 
 
It would not be your duty to install a fire alarm, or emergency lighting system, 
however it would likely be your duty to ensure they are inspected/ tested in 
accordance with best practice e.g. the British Standards. You are unlikely to be 
responsible for drawing up the staff fire training input, but you would be for ensuring 
that the staff had undertaken the training. You may be responsible for monitoring the 
significant findings of the fire-risk assessment to ensure that all outstanding items 
are addressed, as well as ensuring that any defect within the fire safety 
arrangements are reported and rectified as quickly as possible. You are also likely to 
be responsible for the delivery of the emergency procedures in the event of a fire. 
 

• Example 2. 
In this example let’s consider the role of a fire alarm engineer. You have been 
employed to perform a function due to your qualifications and competence, and are 
receiving payment as part of a contractual arrangement. This provides for you to be 
the “Responsible Person” for the fire safety arrangements within your control, namely 
the fire alarm system. The reason that the Responsible Person has employed you is 
because they recognise that they do not have the competence to install/ maintain 
this fire safety system themselves, and they therefore devolve the delivery of this 
responsibility to you. If you do not install or maintain the system in accordance with 
an appropriate standard e.g. the British Standard, then you have failed in your duty.  
 

• Example 3. 
In the next example let’s consider a village hall that is provided for community 
events. This may be held in trust by the Parish Council or a committee that is 
responsible for its upkeep and to manage it for booking out for events within the 
community. The council or committee may not physically own the building, but are 
the custodians of it and have control. It may be that for the majority of the time there 
are no employees within the building, however in the event of the services of a 
plumber/ electrician or other person being required within the building, the council/ 
committee is responsible for them, having employed their services. During the time 



 

 

that they are on the premises, it is a workplace and therefore the council/ committee 
are responsible for these persons safety.  
 
The council/ committee will be responsible for undertaking a fire-risk assessment to 
identify the general fire precautions that are required for the building. Depending 
upon the size of the village hall it may require emergency lighting and a fire alarm, 
and may equally have fire doors, all of which have to be subjected to a suitable 
scheme of inspection and maintenance. It is a reasonable expectation of a person 
hiring/ using the village hall that it is safe and therefore the council/ committee are 
responsible for ensuring this. It would be reasonable to expect that the council/ 
committee conducts an induction of the person who is responsible for the hire/ use to 
ensure that they understand the general fire precautions of the building. This may 
include detailing the maximum occupancy, not blocking/ locking the fire exits, the 
type of fire alarm system e.g the existence of an automatic system, or the need to 
raise the alert by voice if the building is extremely small and simple. They may 
equally explain where the evacuation assembly point is, and that the fire and rescue 
service will need to be called via telephone.  
 

• Example 4. 
In the final example we will consider a Charity Shop. Many shops of this type are 
staffed by volunteers, and therefore there is not a natural employee/ employer 
relationship. The charity may have some employees, and when they are present in 
any of the charities shops, the “company” has to meet its duties under articles 8-22 
and 38 as an employer. When a self-employed person or a person employed by 
someone else, such as a plumber/ electrician/ fire alarm engineer/ fire extinguisher 
engineer is present on site to undertake duties for which they have been employed 
within the premises, the Charity is responsible for their safety. If the Charity does not 
own the building within which their shop is located, then there will be a landlord/ 
tenant relationship in place, and the landlord will be responsible for ensuring fire 
safety within the extent of their control, which may include that the structure of the 
building will not present a risk of fire spread, that emergency lighting and a fire 
detection and alarm system is fitted (where appropriate). As to the volunteers that 
work in the shop, despite them being volunteers they are still at a place of work. 
They have duties to comply with the Charity’s general fire precautions, and report 
any deficiencies within them to a suitable senior person/ helpdesk to get them 
rectified. 
 
 
You are not the RP,  
This also applies to the residents of a residential building where people from more 
than one household live. Whilst the area behind your front door falls outside the 
scope of the Order, you should remember that what you do could affect the safety of 
others within the building. Within the shared areas of the building “common areas” 
such as the stairs and corridors you must not deliberately interfere with the fire safety 
systems installed by the Responsible Person, this includes changing the front door to 
your residence without being permitted to do so by them, as this is a fire door and 
critical to the safety of the common area. It is also your duty to know what to do in 
the event of an emergency such as knowing the escape plan, and to report any 
deficiency in the fire safety arrangements to the Responsible Person. 
 



 

 

Within a workplace where you are a general employee with no contractual control/ 
managerial role it would be wrong to think that you have no duties towards ensuring 
fire safety within the premises. Firstly, you must cooperate with your employer to aid 
them to comply with their duties under the Order. In simple terms, if you identify a 
deficiency with the fire safety arrangements at your place of work, then you have a 
duty to report that deficiency to a manager who can ensure that the situation is 
remedied. Until you have reported the circumstance, you are responsible for it, don’t 
assume that someone else has done it. 
 
You must also not interfere with the fire safety arrangements enacted by your 
employer, where that act may affect the safety of others. Examples of this could 
include removing fire extinguishers from their brackets to prop open fire doors, or 
placing covers over fire detection equipment.  


